DISCIPLINARY RULES
OF THE PUBLIC AUDIT OVERSIGHT BOARD

CONTENT:
SUBJECT MATTER OF THE REGULATION
DISCIPLINARY COMMITTEE
PARTIES TO THE PROCEEDINGS
PROCEDURE BEFORE THE COMMENCEMENT OF THE PROCEEDINGS
PROCEEDINGS BEFORE THE DISCIPLINARY COMMITTEE
PROCEDURE IN THE APPEAL PROCEEDINGS
FINAL PROVISIONS

WRITTEN BY:

REVIEWED BY:

NAME:

Milan Cigánek

Radek Neužil

DEPARTMENT / POSITION:

Lawyer

Chairman
of
the
Disciplinary Committee

VALID SINCE:

25 April 2018

VALID UNTIL:

cancelled

EFFECTIVE SINCE:

1 May 2018

EFFECTIVE UNTIL:

cancelled

APPROVED BY:

DATE:
SIGNATURE:

Page 1 of 11

PART ONE
SUBJECT MATTER OF THE REGULATION
Article 1

Subject Matter of the Regulation
(1) Pursuant to Act No. 93/2009 Coll., on Auditors (hereinafter the “Act on Auditors” or the “Act”) the
Disciplinary Rules of the Public Audit Oversight Board (hereinafter the “Disciplinary Rules”) stipulate
selected procedures relating to the discussion of offences listed in Title XI. of the Act, including action
taken before the commencement of the proceedings.
(2) Procedures in accordance with these Disciplinary Rules are subject to general principles of activities
of administrative bodies in accordance with Act No. 500/2004 Coll., Code of Administrative Procedure
(hereinafter the “Code of Administrative Procedure”).
(3) Term “Board” used in these Disciplinary Rules shall mean the “Public Audit Oversight Board”.

PART TWO
DISCIPLINARY COMMITTEE
Article 2

Organisational and Process Framework of Activities
(1) The Disciplinary Committee is a body of the Board stipulated by the Act and acting in the capacity
as the Board at first instance in the proceedings on offences in accordance with Title XI. of the Act.
Complete information on the organisational arrangements of the Disciplinary Committee is listed in the
Act, the Statute of the Board and the Organisational Rules of the Board.
(2) The rules of conduct of the Disciplinary Committee shall be governed by rules of procedure.
(3) Members of the Disciplinary Committee are duly authorised officials. These also include employees
of the Board performing individual process steps in the proceedings on offences according to Title XI.
of the Act pursuant to instructions of any member of the Disciplinary Committee or depending on their
job grade.

Article 3

Exclusion from the Discussion and Decision Making on the Case
(1) Those members of the Disciplinary Committee that can be reasonably assumed to have, in view of
their relation to the case, parties to the proceedings or their representatives, such interest in the
outcome of the proceedings for which their impartiality can be reasonably doubted, shall be excluded
from the discussion and decision making on the case.
(2) A member of the Disciplinary Committee shall be obliged to report the facts to the Chairman of the
Disciplinary Committee suggesting his/her exclusion from the discussion and decision making on the
case as soon as he/she learns about them. If the facts listed in the prior sentence relate to the Chairman
of the Disciplinary Committee, he/she reports them to other members of the committee.
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(3) A party to the proceedings may claim bias of a member of the Disciplinary Committee anytime during
the proceedings as soon as he/she learns about it. The objection shall be disregarded, if a party to the
proceedings demonstrably knew about the reason for exclusion but did not lodge an objection without
unnecessary delay. The claim of bias is handled in accordance with Section 134, par. 4, of the Code of
Administrative Procedure.
Article 4

File

In each individual case discussed by the Disciplinary Committee a file shall be kept. Each file shall bear
a file number. The file shall primarily contain the filing, protocols, records, written resolutions and other
documents relating to the case. An appendix that is part of the file primarily contains evidence, video
and audio recordings and recordings on electronic media. The file shall contain the list of all its parts,
including appendices, and a date when they were inserted in the file.

PART THREE
PARTIES TO THE PROCEEDINGS
Article 5

Definition of Parties to the Proceedings
A person accused of an offence is a party to the proceedings.
Article 6

Acts and Rights of Parties to the Proceedings
(1) Parties to the proceedings shall be authorised to propose evidence and make other proposals over
the entire period of the proceedings until a resolution is issued.
(2) Parties to the proceedings shall have the right to express their opinions in the proceedings. Parties
to the proceedings shall be given the opportunity to comment on the supporting evidence for the
resolution before the issuance of a ruling regarding the case. This shall not apply to parties to the
proceedings which waived their rights to comment on the supporting evidence.
(3) Parties to the proceedings and their representatives shall have the right to inspect the disciplinary
file, even when the ruling regarding the case has become legally effective. If a party to the proceedings
does not have a representative, its proponent may inspect the file together with the party to the
proceedings. Other persons are allowed to inspect the file, if they prove a legal interest or another
serious reason and it does not affect the right of any party to the proceedings, or other parties concerned
or the public interest.
(4) The right to inspect the file involves the right to make excerpts and the right for the administrative
body to make copies of the file or its parts. The person authorised to inspect the file shall be able to
make copies of the file or its parts free of charge using his/her own eligible device, e.g. camera or
mobile phone.
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PART FOUR
PROCEDURE BEFORE THE COMMENCEMENT OF THE PROCEEDINGS
Article 7

Procedure before the Commencement of the Proceedings
The Disciplinary Committee shall be authorised to commence the proceedings ex officio pursuant to
findings contained in the Protocol on the Quality Inspection or pursuant to other facts suggesting the
committing of an offence in accordance with Title XI. of the Act. The reason for the commencement of
the proceedings may also be a finding from the performed investigation in accordance with Section 40b
of the Act.

Title I.
FACTUAL FINDINGS FROM QUALITY INSPECTIONS
Article 8

Procedure following the Presentation of the Protocol on the Quality Inspection
(1) The Protocol on the Quality Inspection, together with the underlying documents proving the criticised
shortcomings, shall be delivered to the Disciplinary Committee for further processing in accordance with
these Disciplinary Rules. In addition, the Disciplinary Committee receives an opinion of the Board’s
Control Committee (hereinafter the “Control Committee”) containing requisites listed in the Rules of
Quality Inspections.
(2) If the Disciplinary Committee considers it justified to assess the underlying documents in accordance
with par. 1, it shall commence proceedings ex officio in accordance with Section 11 of these Disciplinary
Rules.
(3) The Disciplinary Committee shall be authorised to request, for the purposes of appropriate
consideration, an amendment to the presented opinion or invite the head of the inspection group or
another member of the inspection group to provide verbal explanation or take other appropriate steps
or consultations necessary for a proper assessment as to whether the identified shortcomings justify
the commencement of the proceedings ex officio.

Title II.
OTHER SUGGESTIONS
Article 9

Receipt of Suggestions
(1) The Board shall receive suggestions indicating the committing of offences in accordance with Title
XI. of the Act. If the Disciplinary Committee is to handle a specific suggestion, it shall manifest what
facts are the reasons for the commencement of the proceedings ex officio according to the filing party,
and what entity is contested by the suggestion.
(2) If a person that files the suggestion asks for it, the Disciplinary Committee shall be obliged to notify
this person of measures that it made in this case within 30 days from the day it received the suggestion.
The request stated in the first sentence cannot be satisfied, if the identification data of such a person
are not known.
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(3) A suggestion for the commencement of the proceedings ex officio may include reports from the
monitoring of media, findings from the activities of the Board, notifications of state authorities, the
police or assignment of the matter by a law enforcement body.
Article 10

Investigation of Suggestions
(1) To examine the suggestion, the Disciplinary Committee procures necessary explanations (Section
137 of the Code of Administrative Procedure) or conducts investigation in accordance with Section 40b
of the Act. As and when appropriate, the Disciplinary Committee may ask a third party to send a written
statement. For the purposes of the investigation, the Disciplinary Committee may establish a team of
employees of the Board, and potentially authorised experts.
(2) If the suggestion indicates an error of an auditor subject to the quality assurance system in
accordance with Section 24, par. 2, letter b) of the Act, the Disciplinary Committee shall be authorised
to ask the Control Committee to provide for the organisation and performance of the quality inspection.
The performance of the quality inspection shall be governed by the Rules of Quality Inspections.
(3) If the Disciplinary Committee finds reasons for the commencement of the proceedings, it shall
proceed in accordance with Section 11 of these Disciplinary Rules.

PART FIVE
PROCEEDINGS IN FRONT OF THE DISCIPLINARY COMMITTEE
Title I.
COMMENCEMENT OF THE PROCEEDINGS
Article 11

Announcement of the Commencement of the Proceedings
(1) The proceedings on an offence conducted by the Disciplinary Committee shall be commenced solely
ex officio.
(2) The proceedings shall be commenced by the delivery of a notification of the commencement of the
proceedings to a person suspected of committing an offence. Joint proceedings shall be commenced by
a notification on the commencement of the proceedings to all persons suspected of committing an
offence. The notification of the commencement of the proceedings may be combined with another
appropriate act in the proceedings.
(3) A notification of the commencement of the proceedings on an offence shall contain a description of
the fact on which the proceedings are going to decide and its preliminary legal classification. If the
Disciplinary Committee changes the legal classification during the proceedings, it will notify the accused
person.
(4) In the notification of the commencement of the proceedings ex officio, the Disciplinary Committee
shall invite a party to the proceedings to comment on the case and shall determine an adequate period
for doing so. In addition, it shall inform him/her of his/her procedural rights.
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(5) If the suspect committed several offences, these shall be discussed in joint proceedings. Similarly,
joint proceedings shall be conducted for all suspects whose offences are related and are discussed by
the Disciplinary Committee. The joint proceedings shall not discuss an offence that was committed after
the commencement of the proceedings regarding another offence.

Title II.
COURSE OF THE FIRST INSTANCE PROCEEDINGS
Article 12

Meeting of the Disciplinary Committee and Verbal Proceedings
(1) The Disciplinary Committee may order verbal proceedings to discuss the offence. The Disciplinary
Committee shall order verbal proceedings at the request of the accused, if it is necessary to exercise
his/her rights; otherwise it will reject the petition by a resolution communicated only to the accused.
The accused shall be informed of the right to request an ordering of verbal proceedings. The
administrative body shall order verbal proceedings even without a request of the accused, if it is
necessary to establish the facts.
(2) Verbal proceedings may take place without the presence of the accused only when he/she was duly
summoned and agrees with the verbal proceedings taking place without his/her presence or if he/she
does not attend without presenting a due apology or sufficient reason.
(3) A protocol is prepared on the verbal proceedings, hearing of a witness, hearing of an expert or
evidence by a document, if made outside the verbal proceedings, as well as other acts relating to the
proceedings in the matter which involve contact with parties to the proceedings. In addition to the
protocol, it is possible to make a video or audio recording.
(4) The Protocol shall be signed by members of the Disciplinary Committee and all other persons who
participated in the verbal proceedings or acts, the completion of which is recorded in the protocol. The
withholding of the signature, reasons for the withholding, if communicated, and objections, if any,
against the content of the protocol shall be recorded in the protocol.
Article 13

Course of Verbal Proceedings and Taking of Evidence
(1) After the commencement of the verbal proceedings, the chairman or another designated member
of the Disciplinary Committee shall inform the present persons on the substance of the claimed breach
of obligations, provided evidence and results of the investigation that has been conducted so far.
Subsequently, the accused, or his/her representative, shall be allowed to comment on the matter. If the
accused, or his/her representative is not present, or the right to verbally comment was not used, their
written statement shall be read provided it was submitted.
(2) To take evidence, it is possible to use all evidence suitable for the establishment of facts and that is
not obtained or taken in breach of legal regulations. This primarily includes documents, witness
testimony and expert reports.
(3) If a witness is invited to the proceedings, it is necessary to inform him/her before the start of the
hearing about the reasons for which he/she may not be interrogated, on the right to deny testimony,
on the obligation to tell the truth and conceal nothing and on legal consequences of an untrue or
incomplete testimony.
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(4) When the taking of evidence is complete, the Disciplinary Committee holds a closed session on the
final resolution regarding the case. In conclusion of the session, the present members of the Disciplinary
Committee first vote on the fact whether the accused breached his/her obligations, and if found guilty
or responsible for the offence, they vote on the imposing of a sanction. None of the present members
of the Disciplinary Committee shall abstain from voting.

Article 14

Selected Principles of Decision Making and Sanctioning
(1) The Disciplinary Committee ensures that the adopted measures comply with the public interest and
correspond with the circumstances of the specific case. In deciding on cases with identical or similar
facts, it shall proceed in a manner avoiding unfounded differences. The Disciplinary Committee shall
identify all decisive facts weighing in favour and against the accused, even without a suggestion.
(2) The Disciplinary Committee shall not be bound by suggestions of parties to the proceedings;
however, it shall always provide evidence that is necessary to establish the facts. The supporting
information, primarily evidence, is assessed by the Disciplinary Committee at its discretion; it carefully
considers everything that came out during the proceedings, including the facts stated by the parties to
the proceedings.
(3) If a resolution cannot be issued immediately, the Disciplinary Committee shall issue it by no later
than in 60 days from the date of the proceedings commencement date.
(4) If the imposed sanction was expunged, an auditor or another person shall not be treated is if
committed an offence.
Article 15

Postponement of the Case
(1) The Disciplinary Committee, without commencing the proceedings, shall postpone the case by
a resolution, if
a) the delivered notification does not justify the commencement of the proceedings on an offence or
transfer of the case;
b) the person suspect of an offence enjoys privileges and immunities according to international law;
c) the person suspect of an offence enjoys privileges and immunities according to another law or is
a senator or a deputy who asked a body authorised to handle the offence to handle the offence in
disciplinary proceedings according to different laws;
d) the person suspect of an offence was not responsible for the offence at the time when the offence
was committed due to insanity;
e) the liability for the offence expired;
f) individuals or individual - entrepreneur suspect of an offence passed away, if the responsibility of an
individual - entrepreneur for the offence was not transferred to a person who continues his/her
business activities;
g) the legal entity ceased to exist, if the liability for the offence was not transferred to its legal
successor;
h) a final decision was passed on the fact by an administrative body or a law enforcement body in
a manner listed in Section 77, par. 2, of Act No. 250/2016 Coll., on the Liability for Offences and
Proceedings Relating Thereto (hereinafter the “Act on Offences”); and
i) it does not identify facts justifying the commencement of proceedings against a specific person within
60 days from the receipt of the announcement or a day when it learned about the offence.
(2) The Disciplinary Committee shall postpone the case by a resolution, without commencing the
proceedings, if the identical act is subject to criminal proceedings.
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(3) The resolution on the case postponement in accordance with paragraphs 1 and 2 shall only be
recorded in the file.
(4) The Disciplinary Committee may additionally postpone the case, without commencing the
proceedings, if
a) the person suspected of the offence committed several offences by one act that were not discussed
in joint proceedings, and the administrative sentence imposed for any of them may be treated as
sufficient; or
b) the administrative sentence that can be imposed for an offence is insignificant when compared to
the sentence imposed on the person suspected of the offence in the criminal proceedings relating to
another deed;
(5) The resolution in accordance with par. 4 shall be announced to the person suspected of the offence.

Article 16

Transfer of the Case
(1) The Disciplinary Committee shall transfer the case immediately, even when the proceedings are
ongoing
a) to a law enforcement authority, if the identified facts suggest that a criminal act was committed; or
b) to a competent authority in accordance with another act to discuss the act that has the features of
an offence committed by a person listed in Section 4, par. 4 or 5, of the Act on Offences, if a first
instance ruling on the act was not issued.
(2) The Disciplinary Committee shall immediately transfer the case to the factually and territorially
competent administrative body, if it is not factually and territorially competent itself.
(3) The Disciplinary Committee shall issue a resolution on the transfer of the case that shall be only
recorded in the file.
Article 17

Termination of the Proceedings
(1) The Disciplinary Committee shall terminate the proceedings by a resolution, if
a) the act that is subject to the proceedings, did not occur or does not constitute an offence;
b) the act was not committed by the suspect;
c) the committing of the act that is subject to the proceedings was not proved to the suspect;
d) the suspect enjoys privileges and immunities according to international law;
e) the suspect enjoys privileges and immunities according to a different act or is a senator or a deputy
who asked the body authorised to handle the offence to handle the offence in disciplinary
proceedings in accordance with different laws;
f) the suspect was not responsible for the act at the time when the act was committed due to insanity;
g) the liability for the offence expired;
h) another administrative body commenced proceedings on an identical offence previously against the
same person;
i) an administrative body or a law enforcement body has already lawfully ruled on the offence in
a manner listed in Section 77, par. 2, of the Act on Offences; and
j) the suspect passed away or ceased to exist.
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(2) The resolution on the termination of the proceedings in accordance with par. 1, letters d), e), h), i),
j) shall only be recorded in the file.
(3) If the proceedings were terminated in accordance with par. 1, letter d) or e), the suspect ceased to
be the person enjoying privileges and immunities according to a different act or international law and
there are no other reasons for the termination of the proceedings in accordance with paragraphs 1, 4
or 5, the Disciplinary Committee shall commence the proceedings.
(4) The Disciplinary Committee shall terminate the proceedings regarding the offence, if the identical
act is subject of criminal proceedings. After the completion of the criminal proceedings, the proceedings
may be recommenced, unless it was decided that the act did not occur, was not committed by the
accused, the committing of the act was not proved to the suspect or the act is a criminal act, the criminal
proceedings were dismissed without prejudice, criminal proceedings were terminated pursuant to
approved settlement, the filing of a petition for punishment was dismissed without prejudice or criminal
prosecution of an adolescent was withdrawn.
(5) The Disciplinary Committee may terminate the proceedings by a resolution, if the administrative
sentence that can be imposed for the offence is insignificant when compared to a sentence that was
imposed to the accused for another act in the criminal proceedings.
Article 18

Ruling on the Offence
(1) In the operative part of the ruling on the offence by which the accused is convicted, the following
information will be stated in addition to the requisites according to the Code of Administrative Procedure
a) description of the act and place, time and manner of its committing;
b) legal classification of the act;
c) pronouncement of guilt;
d) form of fault in the accused who is an individual;
e) type and assessment of the administrative sentence, or a statement on the conditional abandoning
of the imposing of an administrative sentence, abandoning of the imposing of the administrative
sentence or an extraordinary decrease in the fine assessment;
f) statement on the exercised claim for damages or claim for the release of unjust enrichment; and
g) statement on the compensation of the costs of proceedings.
(2) When a sanction is imposed on a statutory auditor or an audit company, it shall be published (with
the exception of a reprimand) in the register of auditors maintained by the Chamber of Auditors of the
Czech Republic (hereinafter the “Chamber”).

PART SIX
PROCEDURE IN THE APPEAL PROCEEDING
Article 19

Selected Rules of the Appeal Proceedings
(1) The accused may appeal the ruling of the Disciplinary Committee; the appeal shall always have
suspensive effect. As a consequence of the suspensive effect, legal force or enforceability do not come
into effect by the appeal of the contested ruling.
(2) The appeal period shall be 15 days from the date when the resolution is announced. The appeal
may be filed only when the ruling was issued. If the appeal was filed before the announcement of the
ruling to the appellant, it shall be deemed as filed on the first day of the appeal period.
Page 9 of 11

(3) The right to file an appeal shall not pertain to the accused who waived this right in writing or verbally
in the protocol after the ruling was announced.
(4) If the appellant withdrew his/her appeal, he/she cannot file it again. The appeal can be withdrawn
by no later than the issuance of the resolution of the appellate administrative body.
(5) The appeal may contest the operative part of the ruling, individual statement or its ancillary
provisions. An appeal only against the justification of the ruling shall not be admissible.
Article 20

Procedure of the Disciplinary Committee after the Filing of an Appeal
(1) The appellate administrative body is the Presidium. An appeal to the Presidium shall be filed through
the Disciplinary Committee.
(2) The Disciplinary Committee that issued the contested ruling may change it or cancel it, if this fully
satisfies the appeal and if it cannot cause detriment to any party to the proceedings, unless all to whom
it relates give their consent. Such resolution can be appealed.
(3) If the Disciplinary Committee does not proceed in accordance with the prior paragraph, it shall
deliver the file, together with its opinion, to the Presidium within 30 days from the delivery of the appeal.
In the event of an inadmissible or delayed appeal, it shall deliver the file within 10 days; it shall limit its
opinion to the list of reasons decisive for the assessment of the lateness or inadmissibility of the appeal.
Article 21

Procedure of the Presidium after the Assignment of the Appeal
(1) The Presidium shall be obliged to duly settle the exercised appeal objections in the resolution on the
appeal. This obligation shall not be treated as met if there is only a standard reference to the reasons
of the first instance body (Disciplinary Committee) or another document inserted in the file.
(2) During the appeal proceedings, all facts and evidence brought about by the appellant shall be
considered. The principle of the concentration of the proceedings listed in Section 82, par. 4, of the
Code of Administrative Procedure, shall not be exercised in the proceedings on the offence.
(3) In the appeal proceedings, the Presidium shall not change the imposed sanction to the detriment of
the person accused of an offence.
(4) If the Presidium cancels the resolution of the Disciplinary Committee and refers the case back for a
new discussion, the Disciplinary Committee shall be bound by the opinion of the appellate body listed
in the statement of reasoning. The Disciplinary Committee shall allow to the accused to comment on
the matter before the case is repeatedly discussed at first instance.
(5) The ruling of the Presidium on the filed appeal shall be adopted by an absolute majority of votes of
present members; in the event of a tie vote, the vote of the President of the Board shall be decisive.
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PART SEVEN
FINAL PROVISIONS
(1) These Disciplinary Rules shall take effect on 1 May 2018.
(2) Changes and amendments to these Disciplinary Rules shall be approved by the Presidium.

In Prague on 25 April 2018

Pavel Racocha
President of the Board
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